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MEMORANDUM

To: Officer Matt Rush, #7114

From: Chief Anthony Cobb %
Date: April 14, 2015

Subject: Letter of Suspension — 14-1103

This Letter of Suspension is being issued based upon your actions during the accident
investigation that began on March 3, 2014. In this investigation (C14-01781), you failed
to submit the traffic citation in a timely manner and failed to provide the motorists with
the necessary forms and exchange information. Your actions violated Department Rule
1(A)(3), which states, “Employees shall perform their assigned duties in a productive,
effective, and efficient manner.”

As aresult of your actions, you are receiving a 1-day suspension without pay. This
suspension is in accordance with Arbitrator Dichter’s ruling on April 3, 2015. Per this
ruling, your suspension will be documented and considered already served.

A repeat violation may result in more serious disciplinary action. Removal of this

discipline from your employee file will be accordance with the terms of the current lahor
agreement.

ACKNOWLEDGMENT

I, Officer Matt Rush, hereby acknowledge receipt of the above Letter of Suspension.

L T Y @74-?/’;:—

Ofﬁc?{ Matt Rush Date

Ce:.  DC Gallo
Lieutenant Clark
Lieutenant Myers
Lieutenant Rea
Professional Standards
HR Department
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To: - Chief Anthony Colp

From: Lt. Jon Swenson /%

Date: May 19, 2014 '
Subject: Internal Investigatio -{[03
INCIDENT SUMMARY:

On Monday, March 3, 2014, at approximately 2228 hours, Officer Matt Rush was
dispatched to ° to handle a hit and run traffic accident. At
the time the accident was reported the victim driver, who was later identified as

! provided METCAD with a description of the suspect vehicle.
The suspect vehicle was described as a silver Chevrolet Impala bearing lllinois
registration Wil and the suspect vehicle was reported to have been driven by

a black male wearing a green jacket. An inquiry into the registration for the vehicle
revealed that the vehicle was registered to an individual at in

Champaign, lllinois. '
As Officer Rush responded fo ith the victim
of the hit and run, Officer David Butler responded t in an

attempt to locate the suspect vehicle.

Upon arriving aFe, Officer Rush met with ¥, DEGwWNE
Officer Rush inspecied the damage to fie SIS vchicle and then spoke with
I PSS offored her account of the accident and also provided
Officer Rush with her driver's license and insurance information.

As Officer Rush spoke with fills ERENS and iathered the inforﬁion necessary

for an accident report, Officer Butler arrived at and located the
suspect vehicle.

iﬁer completing his on-scene investigation, Officer Rush responded to -

fo meet with Officer Butler.

After Officer Rush arrived at he and Officer Butler were able to
make cogtact with the registered owner of the suspect vehicle,
| not only admitted to having been involved in the

accident that Officer Rush was investigating, but also to having been at fault in the
accident. According t , he had dropped his cell phone while driving
in the and when he looked up after retrieving it he did

not have time to stop and/or avoid hitting the other involved vehicle.

ed upon Officer Rush’s investigation and NN -dmission, Mr.

was issued a traffic citation for Failure to Reduce Speed in Order to
Avoid an Accident. The traffic citation was issued as a “May Appear,” with an
optional court date on April 14, 2014. _

On the morning of March 12, 2014, . {ieSWNB contacted Lt. Tod Myers by
telephone and advised him that she had yet to be provided with the lllinois State
Motorist Report and the accident exchange information for the accident that she
had been involved in on March 3, 2014. Lt. Myers informed 4. SR that he
would follow up with the involved officer and have him/her contact her later that
evening.




After concluding his phone call with iEEgmme, Lt. Myers located the dispatch ticket
for the accident in question (#140620415). From viewing that dispatch ticket, Lt.
Myers was able to determine that both Officer Rush and Officer Butler had
responded to the accident. Lt. Myers also noted that a file number had been
requested for the accident (C14-1781). Lt Myers then sent an email to Officers
Rush and Butler informing them that Ws. * had yet to receive the lllinois
State Motorist Report and the exchange information for her accident. Lt. Myers
also advised both officers that whoever was responsible for the report needed to
complete the report, contact iis. BEEE that evening, and make arrangements to
get the forms and information to her as soon as possible. '

Later that morning Officer Rush stoppe_d by Lt. Myers’ office. Officer Rush, who
was off duty at the time, advised Lt. Myers that he would complete the report and
contact M. BENEER while he was in the building.

A short time later, Officer Rush again stopped by Lt. Myers’ office. At that time
Officer Rush informed Lt. Myers that the accident report had been completed.
Officer Rush also indicated that he had already contacted and spoken with e
N

On March 31, 2014, ¥ I submitted a written request for a copy of accident
report C14-1781 under the Freedom of Information Act. il SNNGENENS request
was processed by Records Clerk Chris Miner. Ms. Miner attempted to locate ‘the
report in order to fulfill the request, but she was initially unable to locate the report.
Ms. Miner then waited several days to allow time for the report to be filed and made
additional attempts to locate the report. On Aprit 11, 2014, Ms. Miner tearned that
report C14-1781 still had not been submitted to the Records Division.

During the late afternoon on Friday, April 11, 2014, Ms. Miner sought Lt. David
Shaffer's assistance in locating report C14-1781. Lt. Shaffer also began seeking fo
find the report, and in doing so he checked the Area-wide Records Management
System, the Circuit Clerk’s website, the lyeTek Accident Reporting Database, and
Tiburon. The only document related to the accident that Lt. Shaffer was able to
locate was the dispatch ticket (#140620415).

Following his search for the report, Lt. Shaffer spoke with Sgt. Bruce Ramseyer.
From that conversation Lt. Shaffer learned that Sgt. Ramseyer had already spoken
with Officer Rush regarding the missing report. According to Sgt. Ramseyer,
Officer Rush indicated that he had issued a traffic citation in conjunction with the
report. Officer Rush also claimed to have completed the report within thirty-six (36)
hours of the incident.

h I
Following his conversation with Sgt. Ramseyer, Lt. Shaffer proceeded into the
locker room at CPD where he located Officer Rush's gear bag sitting immediately
outside of his locker. Lt. Shaffer searched the gear bag and in doing so located
Officer Rush's “ticket tin.” Upon opening the ticket tin, Lt. Shaffer located the traffic
citationthat had been issued toh by Officer Rush, on March 3, 2014.

After locating the traffic citation, Lt. Shaffer spoke with Sgt. Ramseyer and
requested that he send an email to Officer Rush advising him that the traffic citation
had been located in his gear bag. Sgt. Ramseyer did so, and further informed
Cfficer Rush that the traffic citation was being held in the Third Shift folder pending
completion of the accident report.

Following a series of emails between Lt. Shaffer, Sgt. Ramseyer, Sgt. Vogelzang,
and Officer Rush, the accident report in question was completed ad submitted by
Officer Rush on Aprit 12, 2014. Awid



"FACT-FINDING INTERVIEW:
On Aprit 25, 2014, | served Officer Rush with a “Fact Finding Interview Notice and
Order.” That document served as a written order for Officer Rush to report for an
interview relative to this investigation at 1:30 p.m. on Thursday, May 8, 2014. | also
contacted F.O.P. Attorney Tamara Cummings by telepHone, informed her of this
Investigation and the pending interview, and arranged for her to be present at the
interview to represent Officer Rush in this matter.

On May 6, 2014, Ms. Cummings contacted me by phone and informed me that for
“work reasons” she was going to be unable to appear on May 8, 2014 to represent
Officer Rush. Ms. Cummings indicated that we could either re-schedule the
interview, or she could arrange for another attorney to appear on her behalf and
represent Officer Rush on May 8, 2014.

After speaking with Ms. Cummings | contacted Officer Rush to determine his
preference in this matter. Officer Rush indicated that he preferred to re-schedule
the interview and to retain Ms. Cummings as his rapresentative.

The interview was re-scheduled and conducted on May 15, 2014. Lt. Myers and Lt.
Shaffer were both present with me during the interview. Ms. Cummings appeared
and served as Officer Rush’s legal representative during the interview. The
interview was recorded, and a transcript of the interview is attached to this
memorandum. ‘

- FINDINGS:

Officer Rush contends that he completed the accident report in question within 36
hours of his response to the accident. He further contends that he completed the
report a second time following his communication with Lt. Myers on this matter on
the morning of March 12, 2014. Itis without dispute that the report was again
completed, and this time properly submitted, on April 12, 2014. -

Although an inquiry into the lyeTek software history by Lt. Myers revealed that
report C14-1781 was not initiated until April 12, 2014, the resuits of that inquiry are
not necessarily telling. There are two plausible explanations as to why the report(s)
that Officer Rush claims to have previously completed were not reflected in the
lyeTek history or properly submitted:

1. On or about March 27,-2014, Lt. Myers learned that the “rollback” software
that had been installed on the report writing computers was deleting crash
reports from the lyeTek system. This leaves open the possibility that the
report(s} that Officer Rush claims to have completed prior to that date were
in fact completed but deleted from the system through no fault of his own.

2. In early April 2014, Lt. Myers discovered an issue with lyeTek after finding
that other crash reports submitted by other officers had not properly made
tneir way into the IveTek system. Upon inquiry, Lt. Myers discovered that in
order to properly “validate and submit” a report the submitting officer must

- wait until all data is transmitted before ¢losing the lyeTek program. Lt. Myers
wds not aware of that requirement, and nor were the officers who had been
frained to use the system. This could likewise account for the absence of
Cfficer Rush’s repori(s) from the lyeTek system and/or its history.

Due to the documented “roliback” software and lyeTek system issues, | am unable
to sustain a finding that Officer Rush failed to promptly complete the accident
report(s) and thus violated Rule 2(C)(1).

The evidence, however, clearly supports a finding that Officer Rush failed to
properly submit the traffic citation that he issued to WEEEENENEREEE on March 3,



2014 and that he failed to provide the involved motorists with the proper forms and
exchange information within ten (10) days {which is required by faw).

Department Rule 1(A)3) states, “Employees shall perform duties in a productive,
effective, and efficient manner.” In failing to submit the traffic citation in a timely
manner and in failing to provide the involved motorists with the necessary forms
and exchange information, Officer violated Rule 1{A)(3).

DISCIPLINE HISTORY / OF FICER RUSH:

Officer Rush has been employed with the Champaign Police Department since
February 8, 2010, and his discipline history is summarized as follows:

DATE DISCIPLINE
9/10/13 2-day Suspension

4/29/13 Counseling
12/15/12 Counseling

9/27/14 Letter of Reprimand

5/14/12 Counseling
2/9M12 Counseling
1/30/12 Letter of Reprimand

EXPLANATION

- Preventable accident,

Multiple rules violations during his
response to a domesiic incident.

Missead court.

Use of force issue with a non-
compliant subject.

Failed to use lights and siren
during emergency response.

Late for work.

Discourtesy to witness.




Attachments: Accident Report #C14-1781

‘ Tiburon dispatch ticket #140620415
Circuit Clerk’s entry for Case #14TR004528
Memorandum and aftachments / Lt. Shaffer

Freedom of Information Act Request / iguiips g
Fact Finding Interview Notice and Order
Transcript of Fact Finding Interview



INVESTIGATION FORM 24

TO: B 287 pUsH

EMPLOYEE

FACT FINDING INTERVIEW NOTICE AND ORDER

1. Notice. On L) B 20 a2 orclock Z m.,
you are ordered to appedr at the location described below to be interviewed concerning an alleged
incident described below.

2. Purpose. The purpose of this interview ig to. investigate whether or not this incident occurred as

alleged. Any statement that you make may be used as evidence of misconduct and as the basis
for charges for suspension or discharge.

3. Format. Atthe interview, you will be ordered to answer all questions fully and truthfully which
bear on your employment with the City of Champaign. The interview may be tape-recorded or
transcribed by a court reporter. [ or another represéntative of the City will ask the questions. We

are also interested in hearing from you regarding any mitigating circumstances that may bear on
this incident.

4. Your Rights. You may have your union representative present at the interview.,

5. Your Rights — Fire and Police Only. ¥f you are a fire fighter as defined in 50 ILCS 745/] et seq.,
or if you are a peace officer as defined in 50 [LCS 725¢1 et seq., you have all the rights in the

applicable Act which is attached to this notice. Additional information is also provided to you on
the attached form. -

[

. Location of Interview:
CURLLELLEND COLLCE it
LHEEE Lo ST IE Lorat

4257 iy, =

Date Debartmént Head

Incident to Be Investigated: éf[_ﬁ?ﬁ 7B LoritPLETE ¥ _C/BALiT ANAL52 07 ALENT

¥ LVE on) 4 GHELY Bacis: AZIUL [, 200k UEC 6F Folles p0rleny

el RN




INVESTIGATION FORM 2B

NOTICE IN COMPLIANCE WITH THE UNIFORM PEACE OFFICERS’ DISCIPLINARY ACT
[FIREFIGHTERS’ DISCIPLINARY ACT]

TO: _ QR AL Akl
(Police Officer or Firefighter)

A, Nature of Investigation

You are advised that an investigation has commenced concerning your conduct in connection
with the following describeq incident:

FULNL T8 POMPLETE % VBT ALO15ieV— A onT v L0 o> Ao

TIALELY BASES /a2 VIO ATree) OF LLLE 208), et oF Bre
VI Talbeull YA,

AN HELST 4 3 A/, T, > S/
L3 VOIS OF. NEC _Spa)lz) anl &/%).

B. The names of the complainants are:
CELET LT (o35
C. Office in Charge of Investigation:

Name Ton> <ot Xrn) :Rank LLELRXEIAY™

Unit (20TE55108 4.8 _STRANATRSS

D. Interrogators:
Name Rank Unit
T St o) LLESTEDAST U LRSS 2R RS
T AL HERS LLESTEADRIIT BR7TEBL




Persons Present During Interrogation (Other than Interrogators)

CPL. AT S
FED AT, TRAMPA (LIl

Administrative Rights

1. Admissions. Admissions made by you in the course of any interrogation may be
used as evidence of misconduct or as the basis for charges seeking suspension,
removal or discharge.

2. Counsel. You have the right-to be represented at this or subsequent interrogations
by legal counsel of your choosing. You may request such counsel at any time
before or during the interrogation. When such request is made, no interrogation

shall proceed until reasonable time and opportunity are provided to you to obtain
counsel.

3. Record. A transcript or copy of the record of this interrogation is available to you
without charge upon your request.

Refusal to Answer

You have an obligation to truthfully answer all questions. Your answers or responses
constitute an official report. If you persist in a refusal to answer questions after an
order of a superior officer to answer, you are advised that such refusal constitutes a
violation of Departmental Rules and may serve as a basis for suspension, removal or
discharge or other disciplinary actions. You are further advised that by law, any
admission made by you during the course of this interrogation cannot be used against
you in any subsequent criminat proceeding.

THE UNDERSIGNED ACKNOWLEDGES THAT A COPY OF THIS NOTICE WAS RECEIVED

BY HIM/HER.
e e (\\ Time Oz Date __oqg /zg/f {
i
Wiktnesses: / fan

b=

N
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IS:
DS:

TC:

JS:

IS:

IS:

JS:

JS:

JS:

JS:

Fact Finding Interview

Officer Matthew Rush
May 15, 2014
Lieutenant Jon Swenson
Lieutenant David Shaffer
Lieutenant Tod Myers
Officer Matthew Rush -

‘Tamara Cummings, FOP Representative

Okay, today’s date is Thursday, May 15, 2014. The time is approximately 1:33 p.m. For
identification purposes, my name is Lieutenant Jon Swenson. Also present in the room at
this time are Lieutenant Tod Myers, Lieutenant Dave Shaffer, FOP Attorney Tamara
Cummings, and Officer Matt Rush. Officer Rush, before we get started I need to advise
you that this interview is being recorded. T also need to advise you that you are hereby
ordered to respond to all questions truthfully and fully that bear on your employment with
the Champaign Police Department, do you understand that order?

Yes, I do.

Any admission made by you during the course of this interview may be used as evidence
of your misconduct and may form the basis for charges, charges in seeking discipline
against you up to and including termingtion, do you understand that?

Yes.

You have the right to a legal repregentative of your choosing, do you understand that?
Yes.

And you have elected to have Ms. Cummings serve as your legal representative, correct?

Correct.

And you were served with and provided a copy of the Fact Finding Notice regarding this
interview, correct? -

Yes.
Okay. Were you on duty and working on March 3™, 20142
I was.

At approximately 2240 hours that evening, were you dispatched to the JRENN.

Ve 121 lc 2 hit and run accident?



JS:

JS:

JS:

JS:

IS:

JS:

JS:

JS:

JS:

JS:

Yes.

And upon your arrival did you speak with the victim driver?

Idid.

And did the victim driver then describe to you the events surrounding the accident?
Yes. |

Did the victim driver also provide you with a description of the suspect vehicle, including
the registration information? '

Yes.

Did you locate the suépect vehicle a short time later?
I did not, but Officer Butler did.

Okay. And do you recall where that was at?

Uh, somewhere in south Garden Hills, I can’t tell you exactly . . . maybe Yll® I can’t
remember.

I believe it would have been WD Docs tha: . ..

Sounds about right, yeah.

... sound correct? Okay. And did you and Officer Butler locate the suspect a short time
after you located the vehicle?

Yes.

Okay. Do you fecall who you identified the driver of the suspect vehicle as?
Today I cannot. But obviously if I wrote a report refresh my memory.
Okay. Would the name have been (INENNENENN

Yes, correct.

Okay. Did you ultimately issue (D - t-2ffc citation for Failure to Reduce
Speed in order.to avoid an accident?

Correct.



JS:

JS:

JS:

JS:

JS:

JS:

JS:

DS:

JS:

IS:

And you drew a file number for the accident, correct?
Yes.

And would that file number have been C14-17817
Correct.

Okaj:f. ‘Did you later complete the report for that accident?
Idid. |

And do you recall specifically when yéu completed it?

I do not. Iwould assume sometiime in my working week. Idon’t know what day of the
week was that?

I believe that was a Monday.

It was a Monday?

I believe so.

It should have been done that day then.
Okay. )

... with that calendar and make sure it was a Monday but it would have been done prior
to the end of my work week.

Is Monday the last day of your work week?

Monday is my Friday, correct.

The third is a Saturday.

I stand corrected. It woul§ have been Saturday. So fou think prior to the end of your
work week on that Monday then? The fifth. . .

Yeah.

... it would have been done. Okay. Did you use the accident reporting system IyeTek to
complete the report? '



JS:

IS:

IS:

JS:

JIS:

" IS:

JS:

JS:

JS:

Yes.
Okay. Do you recall which computer you used to complete the report?

It would have been something in the building. Ihave a hard time typing on my in car ‘
computer. Ican’t get comfortable so I usually do it on my time in here.

Okay. So likely in the report writing room, one of those computers?
Right, one of those, yes it would have in report wntlng

Okay. Do you remember, upon completing the report, did you properly save and submit
it? Did you click that box to do s0?

... validate?

Yes.

7 Yes.

Okay. Did you later receive an email from Lieutenant Myers on about March 12% asking.
about the status of the report and advising you that the report had not been yet submitted
to records? '
I did.

And in that email, did Licutenant Myers also advise you that one of the parties involved
in the accident had reported to him that she had not yet received the accident exchange
information from you? S '

I believe that’s what the email said.

Okay. Shortly after receiving that email, did you again complete the report?

Yes, I did that on my days off,

Okay. And you then informed Lieutenant Myers that you had completed the report. . .

Cérrect.

- . shortly thereafter? Did you take any steps at that time to ensure that both of the
vehicle drivers were provided with the accident exchange information?

I think I sent out a uh, I usually send the info exchange through the mail so I believe I
would have done that but I don’t remember.



JS:

JS:

JS:

JS:

JS:

JS:

JS:

IS:

MR

JS:

MR

Okay. Do you recall at what point in this process, I think we’ve now discussed you
completing and submitting this report through IyeTck twice. Um, at what point did you
turn the traffic citation in?

Uh, apparently I did not cause you guys found it in my ticket tin.

Okay. On the March 12" incident when Lieutenant Myers brought to your attention that
the report had not yet been submitted, did you take, undertake any efforts to look for the
traffic ticket at that point in time?

No.

Okay. Skipping ahead, on or about April 11% of 2014, did you have some
communication with Sergeants Vogelzang and/or Ramseyer about the fact that the traffic

citation had been located in your ticket tin by Lieutenant Shaffer and that the accident

report still had not been submitted to the Records Division?
I think it was an email I received, if I'm not mistaken,
Okay. And what did you do in response to that information?

I'redid the report. And submitted it again and verified with the sergeant, I can’t
remember who, that the report was in the system.

Okay, so that would have been the third time?
Correct.

Okay. And you believe that it was after the second time that you submitted the exchange
information to both drivers?

[ don’t remember Lieutenant, [ really don’t.
Okay.
It’s been a while.
Well Tknow on, I believe it was March 31%, the victim driver, JE N
submitted a FOIA request for the report and indicated at that time she still had not
received the accident .

. . that’s how this has come to life that she didn’t. ..

.. Okay.

. . the report wasn’t done because of that FOIA request.



IS:

JS:

JS:

IS:

IS:

JS:

JS:

JS:

JS:

JS:

So it likely would have been after the third time the report was completed that you
actually sent them the exchange information?

I would probably have to say yes, I don’t recall though.

Okﬁy. So is it your contention that you com -leted the accident report within days of
having responded to the accident in ﬂleh‘?

Sometime within that Saturday till Monday.

Okay.

It would have been done here at post.

Once you became aware on March 12 that that report hadn’t been properly submitted,
do you believe that there were other steps you could or and/or should have taken to
confirm that the accident report had actual been submitted?

Are you talking about the second time?

Yeah.

I should have verified with the sergeant that it went the second time,

Okay.

Or at least Lieutenant Myers.

Allright. Is there any reasonable explanation as to why the traffic citation sat in your
ticket tin for 39 days?

Reasonable? No. Other than I just forgot about it.
Okay. So that was just an oversight on your part?
Yeah. |

Okay.

Yes.

Alright. I’d next like to call your attention to an incident that occurred eumG—G_GI— "
@ in Champaign on April 11, 2014. That incident was captured in report #C14-3017.
Were you on duty and working in your capacity as a patrol officer on that day?

Yes.



IS:

JS:

IS:

JS:

JS:

MR

JS:

IS:

JS:

And did you respond to 4RSS on the report of a fight at that location?

I responded whenever, I believe Officer Henry, requested more units for a fight or
domestic situation. ’

Okay. And upon your arrival at the scene did you observe Gl Sl throw a chair at
Kissica Seets and strike her in the side?

I saw it hit her in the side but she didn’t throw it.

- Okay.

But, yes I did observe that.

All right. During your interaction with Kissica did she claim that her leg had been hurt or

injured during the altercation with Wll?
Uh, I didn’t remember that but I can’t recall. I remember she was complaining about
some sort of injury, but I know she wasn’t bleeding. She was walking fine and obviously

she’d been the offender in that domestic.

Okay. Did you ultimately speak with Kissica about the incident that led to your
response?

I spoke to Kissica, but I was just kind of there more as scene security (be)cause there’s
still probably ten other intoxicated subjects there at the scene.

Alright. But you had some level of interaction . . .

Yes.

. . . and conversation with Kissica?

Yes.

During that conversation do you recall telling her not to throw shit at you?

Wh, I'don’t remember saying that but I know, I don’t know if I said “shit” specifically,
but if she would of, I probably would have said that, yes.



IS:

JS:

IS:

JS:

JS:

JS:

IS:

JS:

JS:

MR:

Did you also tell Kissica that if she “put her ass in that car seat” you would arrest her for
DUT?

I don’t remember those words verbatim, but I did tell her I would arrest her for DUT if
she got behind the wheel of a car. '

Did you also tell Kissica that you were looking for a reason to take her to jail?
Uh, very well could have.

Okay. Have you, since the time of your response to Wij Q. have you watched the
video? : - :

1 did not.

Okay. Um, based upon my viewing of the video and I believe Lieutenant Myers as Weli,
I can tell you that our observations were that those three statements were distinctly made
to Ms. Seets. Are you...

I'mnot, ’'mnot. ..

. . . just saying you don’t remember that?

... I’'m not arguing that at all.

Okay.

I'm not saying that that’s not the case. Ijust don’t remember what I said verbatim. . .
Okay.

. .. few months ago.

Alright. Did you ultimately arrest Kissica on domestic battery charges?

Correct.

And following her arrest, did you escort Kissica to a nearby squad car?

I did.



IS:

IS:

JS:

JS:

MS:

JS:

JS:

MR

JS:

At the onset of that escort, did Kissica claim that she had a leg injury or limp while she
was walking?

I don’t recall her making any allegations of an injury. Uh, the limping, she was more or
less trying . . . if | remember correctly trying to have a conversation with her son maybe?
Was trying to falk to him and I don’t recall her limping at all. T’'m not sure what the
video shows but I don’t remember that.

Okay. Well the video shows that after you guys moved forward about four or five steps
you pulled her forward by her arm in what looks to me to be in an attempt to get her to
walk more quickly. Do you recall that?

Probably when she was trying to have a conversation with her son, yes.

Okay. And in response to you pulling on her, did she spit in your face?

Correct. It hit me on my right side, right below my eye, beside my ear.

Okay. Is there any reason why you didn’t ask another officer to assume the escort from
that point on so that you could promptly decontaminate yourself and remove yourself

from what was becoming 2 volatile situation?

It was my arrest and 1 was going to put her in the car. I’m not gonna have anybody else
do my work for me.

Okay. When you arrived at the back door of the squad car with Kissica, did you have
difficulty placing her in the squad car?

Correct.

Did she resist you in your efforts to place her in the squad car?

She did.

And can you specifically describe how?

I believe she was still trying to yell across the top of the car to her family. Itold her to
get in the car, she wouldn’t, and she got rigid and stiff at the door. She started to kick

back at me a little bit. And it looked like she was, you know, actively fi ghting me, but
she would not get in the car.



JS:

IS:

JS:

JS:

JS:

JS:

JS:

JS:

MR:

She was noncompliant?
Correct.

Okay. After placing Kissica in the back of the squad car, did you deliver a knee strike to
her?

Uh, watching the video with Lieutenant Myers, I didn’t remember documenting it
because, you know, in my mind a knee strike is when you take a step and drag your knee
through someone. It was more of a jab I thought so it didn’t really stand out in my
memory whenever I was going back to . . . my report. But yes I did.

Okay. And what prompted that knee strike? Or jab as you call it?

Uh, her being rigid or refusing to get inside the car.

Okay. Sotherewasno...

. . . assaultive behavior on her part?
I didn’t, I didn’t grab and pull her down.
Right.

You know, drive my knee through her. It was just a jab to get her attention to get her in
the car.

Okay. And as you mentioned, you did not document that knee strike in your official
police report?

1 did not.
And can you explain again why that was?
Simply because I didn’t remember doing it. Uh, I didn’t take a step back, drive my knee

through her, you know, to the point that she was hurt or on the ground, it was just a jab
quick right at the thigh and [, I didn’t remember doing it.
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JS:

JS:

IS:

JS:

JS:

JS:

JS:

TC:

JS:

Okay. And in your official police report, did you document Kissica’s resistance to your
efforts to get her in the squad car?

I believe so.
You believe so‘?
I believe so.

I'believe the wording in your report was that she was placed under arrest and escorted to
a nearby squad car without further incident. -

I'don’t recall. I mean, I'm sure you’ve probably got the report, you could look at it but if
that’s what I put, that’s what I put. But T know I didn’t document the knee strike.

Reading from the bottom of the first page of your report, your supplemental report, it
says “I escorted Kissica to Officer Canales’ squad car without further incident.”

That’s . . . put that and then at this time other officers secured Kissica in the squad.
So you could clean the spit on your face?
Right. Right.

So would you agree that you didn’t necessarily do a great job of articulating her
resistance at the door of the squad car?

Yeah. I would agree with that.

Okay. For the next several questions, I want you to refer to the Champaign Police
Department Rules, a copy of which I have provided to you for your reference during
questioning. Rule 2(C)(1) states, “Employees shall make a prompt official written report

of offenses investigated, observed, or known.” Have you read and are you familiar with
Rule 2(C)(1)?

I’'m sorry, 2(C)(1)? Yes.
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JS:

IS:

IS:

JS:

JS:

JS:

IS:

Okay, as it relates to your submission of the accident report in question, do you believe
that your actions were in compliance with that rule?

Uh initially. Um, I would say so. I was prompt. [ know now the policy has changed and
we do the accident report before the end of shift. Um, I probably should have done it a
little bit faster. And on my second time I should have followed up with a supervisor just

to make sure that it did go through.

Okay. As it relates to the submission of the traffic citation for the report in ques’aon do
you believe that your actions were in compliance with that rule?

Negative, no.

Okay. As it relates to providing the parties involved in the accident with the necessary
exchange information, do you believe that your actions were in compliance with that part
of the rule?

No.

Rule 3(B)(1) states, in part, “In the performance of their duties, employees shall not use
harsh, rude, overbearing, abusive, violent, profane, or indecent language or conduct.”
Have you read and are you familiar with that rule?

[am.

Did you violate Rule 3(B)(1) by using profanity while speaking with Kissica?

Ibelieve I did. IfI did use profanity, that’s what the video reflects,

Did you violate Rule 3(B)(1) by telling Kissica that you were looking for a reason to take
her to jail?

She was a problem. Very volatile call. I would say no, I did not. I mean, I, I could see
how it looks bad from a supervisor’s standpoint but there was a lot going on at the scene
that the video camera . . . so T would have to say no to that.

Okay. Rule 5(C)(1) states, “Officers shall not mistreat persons who are in their custody

by violating a provision of law or departmental directive.” Have you read and are you -
familiar with Rule 5(C)(1)?
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JS:

MR:

JS:

JS:

IS:

JS:

JS:

JS:

Yes.

Did you violate Rule 5(C)(1) by striking Kissica with your knee while she was
handcuffed and seated in the back of a squad car?

She wasn’t seated in the squad car when the knee strike was delivered, she was still
standing at the door. And I would say no, that I did not violate that policy.

Okay. Rule 5(D)X1) statés, “The use of physical force to accomplish a police task is
restricted by law and departmental directive to that force which is reasonable and
necessary under the circumstances.” Have you read and are you familiar with Rule

5D)(1)?
Yes.

And do you believe that your use of the knee strike against Kissica was reasonable and
necessary under the circumstances?

I'would say yes and no. Yes in the fact that she was resisting my efforts to place her
inside the car. Thave a lawful reason to do so. I would no just because there was so
many officers there I could have just removed myself from the scene and had somebody
else do it. She’s, but she’s already so pissed off at me . .

Okay. Rule S(A)(Z) states, “Employee shall provide aid or furnish information congsistent
with police duty in accordance with law and departmental directive.” Have you read and
are you familiar with Department Rule 5(A)(2)?”

Yes.

With regards to your official police report pertaining to the arrest of Kissica, is that report
truthful and accurate to the best of your current recollection?

Yes.
It is?
I’'m sorry. Five? Each employee shall provide? Which one are we talking about?

5(AX(2).
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IS:

IS

JS:

JS:

IS:

JS:

JS:

JS:

Shall provide aid and furnish information consistent — yeah, I mean . . .

Does, does your report properly document the knee strike?

Oh. [ Ididn’t understand your question.

Okay, I’'m sorry. |

No. Ido not recall doing it.

Okay. Given your omission of information pertaining to Kissica’s resistance and your
subsequent delivery of a knee strike, do you believe that you furnished information in

your report that was consistent with police duty and in accordance with departmental
directive?

Specifically in regards to that part.

It would be no because I didn’t recall doing it and obviously it’s a violation of policy, but
like I said I didn’t recall driving my knee through her stomach, or her back, or anything
like that. It was just my knee, maybe six, seven inches.

And what part of her body did your knee contact?

It would have been her thigh.
Her thigh?
.. bylike by the . . . groin.

So her right thigh.

. . putting her in on the passenger side. Okay. Is there anything of a factual nature that
you wish to add to your statement at this time?

Regarding Kissica?
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JS:

TC:

JS:

TC:

TC:

TC:

JS:

TC:

JS:

TC:

TC:

IS:

T™:

Or the accident, either one.

Um...

I... ask one follow up question. ..
Certainly.

Um, just to make sure the record is clear. You, we talked about that you omitted certain
information from your report, for example, the knee strike.

But, what was in the report, you, you, you wrote, that was all truthful and accurate?
Correct.
Allright. Soit’s...
Just could have been more completé, Ithink ...
Right, right.

.. 13 what I'm getting at. Okay.
Do you want to add anything. Do you want to take a break?
I'm fine.
Okay.
Okay. Licutenant Myers, do you have any follow up questions?
I think it’s probably to clarify one point in this. When Lieutenant Swenson is asking
about the knee strike, it’s not when, and I've watched the video, so it’s not when you’re
walking her around to the squad car, it’s not standing at the door when you nudge her
with your knee. Isaw that. Tt’s when she’s in the car, you’re standing at the door frame

and then right when you back away to start wiping, wipe your face, is when that knee
strike occurs.
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TM™:

JS:

JS:

JS:

JS:

JS:

JS:

JS:

I don’t recall that.

Okay, that’s, that’s what we’re referring to as . . .
I thought . ..

. .. knee strike.

Okay, I, there was two then?

Yeah.

The, the first one, I don’t necessarily consider a knee strike . . .

That’s what [ was referring to as a jab.

Yeah, in my language, and these are my words, you’re more kind of wedging her in the
car.

After that occurs, there’s a second one where you do take a step back and I believe it’s
with your right leg, that you take a step back and then you deliver what I would definitely
call a knee strike.

P'm sure the . . . was the camera on, facing her at the time?

Uh, this was from another squad’s video, but would it have been. ..

[ mean I’'m not, ’m not trying to hide anything. Iknew there was fifteen hot cameras out
there. Mine being one of them. Ijust don’t recall doing that.

Okay. Would it help you at this point in time to go watch the video in question real
quick?

No. Not gonna change anything. Iknow you're not gonna sit here and make up a knee
strike. I believe it.

Okay. Okay. Anything else, Lieutenant?
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JS:

DS:

IS:

DS:

DS:

DS:

TM™:

TM™M:

T™:

MR:

T™M:

7
TC:

No.
Lieutenant Shaffer? Any follow up questions?

I'have one. Um, and it’s for verification. Just so we're clear. Um, March 3 is a Monday.
I think I said it was a Saturday but it’s a Monday.

Okay.

Then the question I have goes back to the accident report, specifically around question
twenty-one about did you properly save and submit the report on its completion? Can

_ you, can you describe the process that you use once you complete the report, how you

close it out, how you save it?

You hit validate and submit and it goes through. Then you just exit out of the program.
Yeah. Is that the same process that you used each time?

I believe so, yeah. Hit validate and submit, exit out o.f the program.

Okay.

And I'll follow up with that. Do you hit validate and submit and then -a box pops up?
Oh, I don’t know, I’ve done like three accidents reports myself.

And I know you don’t do many on night shift, but okay. So you validate and submit and
then you get a pop-up box that says report successfully submitted.

Should, I think it does say that, I don’t really. Iknow something pops up, but I don’t
know what it says. '

Right. So you click that pop-up and then it’s out of the progran.
I just X out the program.

Okay. Okay.

I think I just want to be clear, the . . . you were asking questions about the knee strike . . .
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JS:

TC:

TC:

TC:

TC:

TC:

IS:

Uh huh.

.. . your understanding was what they were referring to uh . . .

... most outside of the car . . .

... you nudging her, right, nudging her into the car with your knee.
Right.

As you sit here today, you don’t recall a second strike out . . .
I'mean T could watch the video, but I mean it’s not gonna change anything . . .
Right. |

_I just don’t recall . . .

You’re not denying it, you just don’t recall it?

No.

All right. The time is approximately 1:54 p.m. We’re going to take a very short recess
and allow Officer Rush to watch the video in question real briefly.

Recording is paused.

Recording resumes.

JS:

JS:

TC:

Okay, the time is approximately 2:02 p.m. It’s still May 15%, All the same parties are in
the room, we just stepped outside and into my office for a minute and allowed Officer
Rush to view the videotape in question. You’re acknowledging at this time that there was
a knee strike that you delivered to Kissica?

Yes.

Okay. Ms. Cummings, at this point I would ask if you have anything you want to offer
on Officer Rush’s behalf?

Uh, nothing further, other than I think he’s been pretty . . . that’s he’s been pretty ... he’s

answered and he’s acknowledging when he made a mistake. Um, other than that I think
he’s covered everything,
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IS:

TC:

DS:

IS:

Okay.

Anything else you need then?

Can’t think of anything else.

All right, time’s approximately 2:03 p.m. and at this point the interview will conclude.
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INVESTIGATION FORM 24

TO: é@,%ﬁfﬁdﬁ#

EMPLOYEE

FACT FINDING INTERVIEW NOTICE AND ORDER

1. Notice. On ALy B , 204 | at (30 o'clock # .m,
you are ordered to appefr at the location described below fo be interviewed concerning an alleged
incident described below.

2. Purpose. The purpose of this interview is to investigate whether or not this incident occurred as

alleged. Any statement that you make may be used as evidence of misconduct and as the basis
for charges for suspension or discharge.

3. Format. At the interview, you will be ordered to answer all questions fully and truthfully which
bear on your employment with the City of Champaign. The interview may be tape-recorded or
transeribed by a court eeporter. I or another representative of the City will ask the questions. We
are also interested in hearing from you regarding any mitigating circumstances that may bear on
this incident. .

4. Your Rights. You may have your union representative present at the interview.

5. Your Rights — Fire and Police Only. If you are a fire fighter as defined in 50 [LCS 745/1 et seq.,
or if you are a peace officer as defined in 50 ILCS 725/1 et seq., you have all the rights in the

applicable Act which is attached to this notice. Additional information is also provided to you on
the atfached form.

[

. Location of Interview:
CUARL LD . EOLLCE. Bk
LHREZS Lo Pellss e @rovn

“/25/ry | A T

Date’ Deépartmént Head

Incident to Be Investigated: _ﬁ/&fzg, 73 PovtOlETE & C/B L7 AAALSEDT ALL=ATT

“ IUf o0 A -g;;’qagz Bazis » AZUL 11, IorAh /56 6F Bolins e

AT S, 0/ nE, T




INVESTIGATION FORM 28

NOTICE IN COMPLIANCE WITH THE UNIFORM PEACE OFFICERS’ DISCIPLINARY ACT
{FIREFICHTERS® DISCIPLINARY ACT]

TO: _ QR A&7 Assel
(Police Officer or Firefighter)

A Nature of Investigation

You are advised that an investigation has commenced concerning your conduct in conpef'*m
with the following described incident:

FRNE. T LOMPLETE + SUBAIT ALOISE V™ REEIRT v TN > A
EL: s’-‘ LD AT ZE 2/78), K

w M2  CHARE &S, T, o> A d
2 /oww oZ NKESC S/2)(2 A&éél

B. The narnes of the complainants are:

(5 eE LT L5

C. Office in Charge of Investigation:

Name Tpe? £t Xou) s Rank  ZLLELTE Iy

Unit (2ROPE35/04 04 L _STRNARES

b. Interrogators:
Name Rank Unit
o) S e ) LLEUVTESAST™ PUSE. CrAnS527255
e - YT LLELSTRIDAIIT BIreL.




Persons Present During Interrogation (Other than Interrogators)

CFC. AT ALISH
D ATTY. TRAAMNA (Ll lit g

Administrative Rights

E.

I. Admissions. Admissions made by you in the course of any interrogation may be
used as evidence of misconduct or as the basis for char
removal or discharge.

ges segking suspension,

2. Counsel. You have the right to be represented at this or subsequent interrogations
by legal counsel of your choosing. You may request such counsel at any time
before or during the interrogation. When such request is made, no interrogation

shall proceed until reasonable time and oppertunity are provided to you to obtain
counsel. '

3. Record. A transcript or copy of the record of this irnetogation is available to you
without charge upon your request.

Refusal to Answer

You have an obligation to truthfully answer al} questions. Your answers or responses
constitute an official report. If you persist in a refusal to answer questions after an
order of a superior officer to answer, you are advised that such refusal constitutes a
violation of Departmental Rules and may serve as a basis for suspension, removal or
discharge ov other disciplinary actions. You are further advised that by law, any
admission made by you during the course of this interrogation cannot be used against
you in any subsequent criminal proceeding.

THE UNDERSIGNED ACKNOWLEDGES THAT A COPY OF THIS NOTICE WAS RECEIVED
BY HIM/HER. -

prf et [ {\ Time O Date
L}

oul25/i4

Witnesses:

fan

a
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